6  Ypoku npasa

3aKOHOMPOEKT

A'y BaC B KBapTIPE ras?

MuHcTpoii Poccum npeajiaraeT yCTaHOBUTD aJJMH-
HHMCTPAaTHUBHYIO OTBETCTBEHHOCTbD /JIs1 COGCTBEHHU-
KOB »KHJIbsA 32 0TKa3 NyCTUTh COTPYAHUKOB ra3o-
BBIX CJIYKOG /151 IPOBEPKU 060PYAOBaHUS.

JTo cleAyeT U3 NpoeKTa NOCTaHOBJIEHUS IPaBUTEJIbCTBA,
pa3paboTaHHOTr0 MUHHUCTEPCTBOM M ONMYyGJIMKOBAHHOTO Ha
benepasbHOM ITOPTaJie NPOEKTOB ITPABOBBIX aKTOB. COIIacHO
npejilaraeMbIM U3MeHEeHHsIM B IpaBUJIaX 0/Ib30BaHUs a30M,
ec/IM COGCTBEHHUK KUJIbsl HE OTBeyaeT Ha yBeJlOMJIEHUE O
npejcTosAIel NpoBepKe WK [iBa pasa He J0IyCKaeT rasoBs-
IMKOB, OHU COCTABJIAIOT aKT 00 OTKa3e B JONYCKe K [a30BOMY
060pyIOBaHUIO.

«Konus akTa JjokasaTeJbCTBa COOIIOAEHUA MOPAAKA
yBeJIOMJIeHUs] HalpaBJ/IseTCsl UCIIOJHUTeJIEM B OpraH rocy-
JlapCTBEHHOTO >KUJIMIIHOTO Ha/i30pa J/1s1 BO30Y»K/jeHHUs Jesa
06 aAMUHUCTPATHBHOM NPAaBOHAPYLIEHUHU», — TOBOPUTCS B
TEKCTe MPOeKTa.

B akTe yka3bIBaloTCsl MPUYHMHBI 0TKa3a, €C/IM OHU U3BECTHBI
razoBIiirKaM. OZIMH 3K3eMILISIP aKTa IepPeJJaloT COOCTBEHHUKY.
Ecsiv oH 0TKa3bIBaeTCs NPUHUMATD JJOKyMEHT, [leJIaeTCsl COOT-
BeTCTBYIOILAs TOMETKa.

Tema rasoBoii 6e301acHOCTH OKa3aslach B LieHTpe defepasb-
Hol nosectku nocie Yl B paze pernonos Poccuu. B IllaxTax
PocToBcko# 06/1aCcTH B pe3ysibTaTe B3pbIBa ObITOBOrO rasa 14
ssHBaps 2019 roja noru6Ju nATh YesioBeK. B MarHutoropcke
31 pekabps o6pymIMIICca MOLbe3], MHOTOKBAaPTUPHOTO 0Ma,
noru6.Jiv 39 yes0BeK, NPUOPUTETHOU BEPCUEH CIYYUBILIET0CS
TaK»e CYUTAETCs B3PLIB 6BITOBOrO rasa.

Cyn na meno

Cpok 33 XX1BOOEPCTBO

Berynuia B cuity npurosop Op/KOHMKH/3€BCKOT0
pailoHHOTrO CcyAa, KOTOPbIM 28-/IeTHUI MarHUTOro-
peL oCy:XK/EH 3a JKeCTOKOe O0pallieHue C )KWBOTHbI-
mu. B aBrycre npouuioro roaa nbssablii Hukura B.
CXBaTHJ/I KOKeP-CIIaHUe 1A 3a X0JIKY U BBIGPOCHJI U3
OKHa JecATOro 3Taxka. 'méeJib co6aku BUAe/IM Ha-
XOJMBIIKECA BO ABOpPeE AETH.

My>k4rHa COBEPIIXJI IPECTYIJIEHUE, CAHKIIUS KOTOPOTO He
MpEeBBIIIAET JECATH JIET JIUIEeHUs CBO60Abl. OH MOJTHOCTHIO
COTIJIaCHJICS C IpebsiBJIeHHBIM 06BHHeHHeM. [1o XxopaTalicTBy
MOJICYAUMOr0 U NPU OTCYTCTBUH BO3paKeHUH CO CTOPOHBI
rocylapCTBEHHOTO 0OBUHUTEJISA, 1eJI0 pacCMaTPUBaJIOCh
CyAOM B 0COGOM, COKpall[éHHOM MOpsi/iKe, YTO BJAUSIET Ha
pasMep HakazaHUs. CPOK HE MOXKET MPEBBIIIATh JiBe TPETH
OT MaKCUMaJ/IbHOTO BH/Jia HaKa3aHUs, IPeJyCMOTPEHHOI 0
caHkuuen cratbeu YK PO.

CyZ IpHHSIJI BO BHUMaHU e XapaKTep U CTeNeHb 06I1eCTBeH-
HOU OMIAaCHOCTH MPECTYIJIEHUs], 06CTOSITENbCTBA COJIESTHHOTO,
JaHHbIE 0 IMYHOCTH BUHOBHOI'O U CMATYa0IIMe 06CTOATE /b
cTBa. HUKUTa MOJHOCTHIO MPU3HaJ BUHY U packasiics. Ha
€ero WK/JIUBEHUHU HAaX0AUTCS HECOBEPILIEHHOJIETHUH Pe6EHOK.
Kpome Toro, oH Hanvcas IBKY C TOBUHHOH, B KOTOPO# 106po-
BOJIBHO U3JIOXKUJI 06CTOSATENbCTBA NpecTyieHust. Cys npu-
3HaJl er0 BAHOBHBIM B )KeCTOKOM 06pallleHHH € }KUBOTHBIMH,
HaKa3aB rofIoM UCIIPABUTEJIbHBIX PAaGOT C yAepKaHUEM JIecCsi-
TH NMPOLIEHTOB K3 3apab0THOM MJIATHI B 10X0/] TOCYAAPCTBa.

[poucLiecTme

«Ha NATb 3aMKOB
3anpai BOPOHOro. . . »

B crosuie K0>xHOro Ypasia 3a HOYb pa3o6paJjiu J0-
pOTry10 UHOMapKYy.

B Yesis16MHCKeE pa3bICKUBAIOT 3/I0YMBIIIIJIEHHUKOB, KOTOpbIE
3a HOYb pa306pasiv IPUNAPKOBAHHBIN BO IBOPE KUJIOTO JOMa
Mercedes-AMG 63, - noporocTosiiiasi HHOMapKa 0CTaJach 6e3
ZiBepel, ap U «<BHYTpPEHHOCTEN».

W3BecTHO, 4TO aBTOMOGH.Ib GblJ TPUNAPKOBAH Ha OXpaHse-
Moii ctosiHKe. [losib30BaTeNH coLiceTEN OTMETHIIH, YTO Pa3bop-
Ky aBTOMOGHJIsI COBEPIINJIM NPOdeCCHOHAIbI, KOTOPbIe MOTJIN
JleACTBOBATD 10 3aKa3y, a yIep6 aBTOBJ/Ia/ie/IbLia COCTaBUJI He
MeHee NSITH MUJIJIMOHOB py6Jieil.

YII mpounzouwuio emé 28 nexkabps 2018 roga Bo ABOpe JoMa
Ne 11 no ynuue Caxaposa. Ho, cyzist no Tomy, 4yto dotorpaduu
aBTOMOOMJIA HAa4a/IM PAaCXOAUTHCS MO COLCETAM TOJIBKO CEH-
yac, HalTH NPeCTYNHUKOB JI0 CUX IO He YaJI0Ch, N10/1araioT
YesIsIOUHIbI.

Monpasku

MarHuToropckuii metann

28 thespana 2019 ropa

fABKa 6e3 BUAeOonpoTOKOJIa

JlenyTaThl CTPeMSATCA Y3aKOHUTD y4acTHUe 3alllUTHUKA
BO BpeMsl NPo1ieAyphbl J00POBOJIbLHOTO PU3HAHUS BUHBI

B KOHIle IHBaps HA paccMo-
TpeHue B [ocaymy noctynui
NPOEKT NONPaBOK B YTOJIOBHO-
npouneccyaibHbIN KoAeKc. [IoOKy-
MEeHT NpejnoJjaraet usMeHeHHe
nopsiika opopMIeHHs IBKU C
NOBUHHOI. /lenyTaThl paTyioT
3a To, YTOGHI 3asiBJIeHHUE GbLI0
odopMJIEHO TOIBKO B IPUCYT-
CTBUM aJJBOKaTa.

Ecsin e 10 KaKUM-TO MPUYNHAM IPU-
IJIaCUTh 3alllUTHHUKA He I]OJIy‘-IaeTCH, TO
SIBKy MOXXKHO 0pOpPMUTB, CAeaB BUEO-
3anuch NpU3HaHusd. B ciiyyae HapylieHus
3TUX TPe6OBaHUH, TPOTOKOJI, PUKCHUPYIO-
MM ABKY C TOBUHHOM, c/IeiyeT IPU3HATh
HeJIONMyCTUMBIM J]0Ka3aTeJbCTBOM HpH
paccMOTpEHUH YT0JI0BHOTO JieJa.

OcHOBaHHEM /Jis1 MOSIBJIEHHUS 3aKO-
HOMPOEKTA CTaJla CUTyalus, Korja, no
MHEHHUIO JIeNyTaTOB, MPAaBOOXPAHUTEN
«C IIeJIbI0 CKOpEeHNIIero packpbITUS Mpe-
CTYIJIEHUSI» BBOJSAT JIlOJledl B 3a6JyX-
JleHue, o6elasi «CKOCTUTb» CPOK, €CJIU
rpa<JaHuH JJOOGPOBOJILHO MPU3HAETCS
B 3Ji0fiesiHUU. «[IpHU 3TOM HEBO3MOXKHO
OCYLIIECTBUTH KOHTPOJIb 32 AeHCTBUSIMU
COprﬂHI/IKOB l'[paBOOXpaHI/ITeJIbelX
OpraHOB ¥ 06eCIeYrTh COBJII0IeHHE KOH-
CTUTYLJMOHHBIX NpaB IpaxkJaH», — NOJ-
YEPKUBAIOT aBTOPLI JOKYMEHTA. YUacTHe
JKe a/[BOKaTa B Jiesie y>Ke Ha HayaJlbHOHU
CTaJIlH CJIe[ICTBUS IIOMOXKET UCKJIIOUYUTD
TaKHue CHTyauHH.

fIBKka c TOBUHHOU - 3TO AO6POBOJIbHOE
COOOII[eHHE JIIIA O COBEPIIEHHOM UM WJIH
C €ro yyacTueM NpecTyIJIEHUH, CieJIaH-
HOe B IMCbMEeHHOM WJIM ycTHOM Buze. YIIK
YKa3bIBaeT, B KAKOM CJIy4ae MPU3HaBaTh
NPOTOKOJI SIBKM C MOBUHHOMU: TOJILKO B
TeX CUTyalUsX, KOrja yeJoBeK Ao6po-
BOJIBHO COOGIUJI O TpecTymyieHuu. Eciu
rpaXkJaHMHa 33/IePXKaJjl 110 N0J,03PEHHUI0
B NPECTYIJIEHUH, O KOTOPOM paHee Co-
06LL[I/IJII/I CBHAETeJ U UJIN HOTepHeBLLII/Ie, u
«J106pOBOJIeL» GBI OCBEZIOMJIEH 06 3TOM,
TO 3asiBJIEHUE HE MOXKET PaCleHUBAThCS
KakK sIBKa C MOBUHHOMU. 3amo3aaJjioe npu-
3HAHHE CY[ 3aYTET KaK CBU/IETEJbCTBO
HW306JIMYEHHS NT0/[eTbHUKOB.

Ha npakTuke y A06pOBOJIBHOTO NpPH-
3HaHWS eCThb JIBe CTOPOHBI MeJjad. SIBKy
MPOCTO BLIGUBAIOT, KOT/|A y CJIeICTBUS He-
JIOCTAaTOYHO GAKTOB, UYTO6BI IPELbIABUTH
o6BUHeHMe. Y TOMy HeMasio IPUMEPOB.
YroJioBHOE /ieJ10 0 O6BUHEHUIO B MpU-
HYXX/JI€eHUH K Jlauye MOKa3aHUH U panbCu-
duKanuu J0Ka3aTeJbCTB B HavyaJje Hy-
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JIEBBIX PaCCMaTPUBAJIOCh B NOCTOSTHHOM
ceccuu YessiIGMHCKOTO 06J1aCTHOTO CyZa.
O6BHHsEMBbIE -~ BOCEMb COTPYJHUKOB MH-
JIMLJUM OJHOT'O U3 PaHOHOB, pacloJI0XKeH-
HBIX B IOTO-BOCTOYHOM YacTH pervoHa.
BMecTo TOro 4To6bl MCKaThb BUHOBHBIX
B Kpa)e CKOTa M A0ObIBAaTh Jl0Ka3a-
TeJIbCTBA, MUJHULMOHEDPH] 3asIBJISJINCDH
JIOMOH K 4eCTHBIM JIIOASAM, TpeGoBalIu
HanucaThb ABKY C IOBUHHOH, IPU3HATHCSA
B Kpaxe. K HecroBopuMBbIM NIPUMEHSIN
IBITKH, UCNOJb3YA poTHBoras. [lopoi
M36MBa/IM TaK, YTO JIIOJU CTAHOBUJIKCH
WHBaJIUJAMHU.

EcTb 1 apyroi ciyyail ABKU C NOBUH-
HOH: JI0Ka3aTeJbCTB BUHBI JOCTATOYHO
U 0e3 NpU3HATeJbHBIX NMOKa3aHUH, HO
B YI0JIOBHOM JieJie eCTb JO6pOBOJIbHOE
NpH3HaHUe. 3allUTHUK NPOCUT y4ecThb
SIBKY KaK 06GCTOSITE/NbCTBO, CMATYAIO-
1ee HakasaHue. [Ipokypop, Bo3pakas,
yKa3bIBaeT, 4YTO SIBKY 4YeJI0BEK HalucaJsl
nocJie 3aZlep>KaHusl 10 NOJ03PEHHUI0 B
COBepUIEHUH NPECTYIJIEHUS U Npelb-
sIBJIEHUS JJ0Ka3aTeJbCTB BUHBIL. B TakoM
cJly4ae CyJ He yYUThIBAeT JO6POBOJIbHOE
NpU3HaHUe.

Bo BpemA npoueccos

MOACYAMMbIE HEPEAKO OOBUHAOT
MPABOOXPAHWTENIEN B CATIOBbIX
MeTofax 00bIBaHNA [OKA3ATENbCTB

Ho ecsnu fe1o 06CTOUT UMEHHO TaK,
TO y rpak/laHWHA eCTb BO3MOXHOCTh
X0 aTalCTBOBATh 06 MCKJ/IOUYEHUU SIBKHU
C MOBUHHOM U3 J0Ka3aTeJbCTB MO Jesy.
B XosaTalicTBe HEBUHOBHBIN J0OJIXKEH
onucaThb yrpo3sl, pusudeckoe Bo3/el-
CTBUe, YKa3aTb, YTO 0GBUHEHUE CTPOUTCS
JIMIIb Ha ero sIBKe ¢ MOBUHHOU. O/jHaKO
npeaJoKeHHe MPOKypopa opuLHaIbHO
OTMEHUTD IBKY IO/ACY[MMble, KaK IpaBU-
JI0, He MPUHUMaAIOT. [I[pU4YMHa - CHIXKEHNE
CpPOKOB Haka3zaHwus. [Ipy HaMU4YUU SIBKU
OH He MOXeT IpeBbILIATh JIBYX TpeTel
OT MaKCUMaJIbHOT'O pa3Mepa HaKa3aHHs.
Heob6xofumMoe ycaoBUe — OTCYTCTBUE
OTATYAIOL[UX 06CTOSITENLCTB.

K cyioBy cka3aTh, eCTb U HHOH CJy-
Yyall IBKU C MOBUHHOU. JJOKyMeHT GbLI
opopMJIEH B IPUCYTCTBUHU a/IBOKATa, HO
Ha 3aKJII0YUTEJbHOM 3Tare CJle[CTBUS U
BO BpeMsl CyZeOHOro mpolecca YyejJoBeK
OTKasaJicsl OT CBOUX cJI0B. Jlesio paccMa-
TprBaJ OpXKOHUKU/A3EBCKUIN palOHHbIN
CyZ B HavaJie HyJeBbIX. [IATUIeCATUIET-
HUN 6e30MHBIN o pamMmuauu KacbsH,
00UTAIIIMHI Ha JIEBOGEPEIKHOM KJIaJ[61-

11e, HACTOSJI Ha Mpue3/ie ONepaTUBHOMN
IPYIIbI, YKa3aa Ha TPYN U MPU3HAJICSH
B npecTymyieHud. [IpeabsaBun opynue
y6uiicTBa, o60cHOBaN MOTUB — KacbsiH
pacnpaBuics C G0MXOM, KOTOPBIN AKOGBI
co6upaJsl HOMUHAJIbHbIE CJIaZI0CTH Ha ero
TeppuTOpuM. B KabuHeTe cienoBaTess
KacbsaH Hanucas fIBKy ¢ moBMHHOU. Ho
3aTeM CTaJl 0OBUHSATh ONEPATUBHBIX CO-
TPYAHUKOB B «BbIGMBAaHUU» IOKa3aHUM.
Korpa o6BHHeHME He MOATBEPAUIOCSH,
MPHU3HAJICS, YTO OTOBOPUJI cebsl, YTOObI
B KaMepe CHU30 cnacTuch OT JIIOTOH CTY-
4. Be3oMHBIN He NpeAmnoJsaras, 4To
YK He pgesaeT CKUJIOK Ha acolMaJibHbIN
006pa3s KHU3HH KePTBbl. Y3HAB, 4YTO eMy
FPO3UT He MeHee JIeCSATH JIET JIUIIEeHUs
cBoGoabl, Kacbsin «momén B oTkas». [Ipu
BbIHECEHUH CPOKa HaKa3aHHUs CYA Y&
0opOpMJIEHHYIO 110 BCEM NpPABUJIAM SIBKY
C MOBUHHOM, MPUTOBOPUB €T0 K JAeCITH
rojiaM JIMIeHHUs1 CBOGOBI.

YTOObI UCKJIIYUTb KaK He060CHOBAH-
HOe 0OBHHEHHE PAaBOOXpaHUTeeH, TaK
1 GaKThI CUJIOBBIX METO/0B BO3/,€HCTBUS
10 OTHOLIEHHIO K [10/]03peBaeMbIM, HEO6-
XOAMMO Y3aKOHUTb y4acCTHe 3allUTHUKA
BO BpeMs MpOLeAypbl A0OGPOBOJIBHOTO
npu3HaHUs BUHBL 06 3TOM U paJieloT Je-
My TaThl, HO C OTOBOPKOIA: €CJIN He Y/1aJI0Ch
HaWTH a/]BOKAaTa, MOXKHO CZeJiaTh BUIE0-
3anuch npu3HaHus. C TakoM no3uiyen He
COTJIACHJIMCh MpeicTaBuTe M Peepasb-
HOM MmaJiaThl afBOKaTOB Poccuu, cuuras,
YTO 3TY OTOBOPKY C/IEeAYEeT UCKJIIOYHUTD.

[To MHEHHIO 3KCIEPTOB, BU/IE03aMKUCh
He TapaHTHUPYET, YTO siBKa GbLaa Jo6po-
BOJILHOU. MoJI, HUKTO He [ToMelllaeT npa-
BOOXPAHUTEJISIM HaZIlaBUTh Ha YeJIOBEKA, a
MOTOM HaXXaTbh KHONKY BH/Ie03aIHUCH.

[IpepnaraeMble HOpMbI IPU3BaHBI, C
OJIHOU CTOPOHBI, 3aIUTUTD 3aJlepKaH-
HBIX I10 TOJ03PEHUI0 B NMPECTYIJIEHUHU:
6eccMBbICJIEHHO OyzieT, 06pa3Ho roBops,
BBIKPYYHBaTh PYKH, TPEOYS MOATHCATHCS
0/1 IBKOM, TOCKOJIBbKY 6€3 MOATMCH aJIBO-
KaTa eé ocropUT cyzA. C Apyroi CTOpPOHBI,
3alMUTHUK He MO3BOJIUT MPABOOXPaAHU-
TeJisIM BeCcTH cebsi BHe paMOK 3aKOHa.
Ecsu ke rpakJJaHUH UCKPEHHE XOYeT
MPU3HATLCS, a/IBOKAT IOMOXKET 'PAaMOTHO
0dOpMUTH AOKyMeHT. UTo ke KacaeTcs
HaJIM4Us NpeiCcTaBUTeeH aZIBOKATCKOTO
Kopmyca, To B MarHUTOTOpCKe UX GoJiee
yeM goctaTo4yHo. HeT cBoero - He mpo-
6J1eMa, 3alUTHUK OyJleT IpeoCTaBIeH
roCyAapCTBOM.

2 Wputa KopoTkwx



