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AnennaumoHHoe obxanoBaHue

> MopAAOK pacCMOTPEHUA rPaKAaHCKOro Aena U Aen 06 aAMUHUCTPATUBHbIX NpaBOHAPYLLUEHUAX

B UCTOPUU npaBonpuMeHHU-
TeAbHOW NPaKTUKU BCTPeYanuchb
cAyyau cypebHbix owubok u
3A0ynoTpebAeHU npu paccmo-
TPEeHUU AeA B cypax. B ueasax uc-
KAIOUEHUA NOAOOHBbIX cUTyauun
3aKoOHOAaTeAb MpPeAyCMOTpeA
NpaBo AUL, Y4aCTBYIOLLUX B AeA€,
o6)xanoBatb cyaebHble akTbl B
BbILLECTOALME UHCTaHLUMN.

B aaHHOWM cTaTbe paccmMaTpuBaeTcs
NOPSAOK aneASALMOHHOTO 06XXan0BaHWS
NpY PaCCMOTPEHMU FPaKAAHCKMX AEA U
Aen 06 aAMWHUCTPATUBHBIX NpaBOHa-
PYLLEHUSIX.

MpaBoM aneArsiLMOHHOro 06XanoBa-
HWA 3aKOH HAAEAAET CTOPOHbI U APYIUX
AML, YYacTBYHOLLMX B AeAe. K HUM OT-
HOCATCS: UCTELL, OTBETYMK; TPETBU AULIA;
NMPOKYPOP, ECAV OH Y4acTBOBaA B AEAE
B CYyA€ MEPBOM MHCTAHLUMU; MpPeAcTa-
BWUTEAM, ECAM MPABO Ha ObXanoBaHWe
peLLeHns: B aneArauMOHHOM MOpsiAKe
OroBOPEHO B AOBEPEHHOCTU Ha BEAEHUE
Aena B cype. PaloHHbIM cyp - Heno-
CPEACTBEHHO BbllLecTosILLIAsA cyaebHan
WMHCTaHUWMSA NO OTHOLLEHWIO K MUPOBbLIM
CYABSIM, AEMCTBYIOLLMM Ha TEPPUTOPUM
COOTBETCTBYHOLLErO CyAeOHOro yuacTka.
AneArsuMoHHas xanoba MAK anenns-
LUMOHHOE MPEACTaBAEHUE MOAAOTCA B
PaNOHHbIN CyA TOABKO Yepe3 MUPOBOro
CyAbto. BO3MOXHOCTb Mopaum aneans-
LIMOHHOM Xanobbl AW aneArsLIMOHHOIO
npeACTaBAEHWUSI HEMOCPEACTBEHHO B
pavioHHBIN CyA 3aKOH He NpeAycMaTpu-
BaeT. B coorBeTcTBMM CO cTatben 321
MK P® anearsiuMoHHas xanoba WAM
aneAsLIMOHHOE NPeACTaBAEHUE NPOKY-
popa MoryT 6bITb NOAaHbI B 10-AHEBHbII
CPOK CO AHSI MPUHSITUA MUPOBbIM CyAbEN
pELLEHMS B OKOHUYATEABHOW HOPME.

AnenrsiumMoHHble Xanoba, npeacTas-
AEHWE AONKHBI COAEPXKATB:

1. HanmeHoBaHWe panoHHOMO CyAQ,
B KOTOPbIV appecytotcs xanoba, npea-
CTaBAEHUE.

2. HaumeHoBaHWe AMUa, MOAAROLLIETO

xanoby, npeAcTaBAEHUE, EM0 MECTO XW-
TEAbCTBa AW MECTO HaXOXAEHUSI.

3. YkazaHue Ha obxanyemoe pelle-
HWe MWPOBOIO CyAbM.

4. NOBOABI XaNn0bbl, NPEACTABAEHUS.

5. Mpocbby 3aMHTEPECOBAHHOIO
AMLA.

6. MepeyueHb NpuaaraemMbix K xanobe,
NPeACTaBAEHUIO AOKYMEHTOB.

B aneansiumMoHHoM xanobe He mMoryT
copepxatbea TpeboBaHWs, He 3asBAEH-
Hble MMPOBOMY CyAbe. ANeAALMOHHAsA
xanoba NoAnUCbIBAETCA AULIOM, NOAAID-
LM >Kanoby, UAK ero NPEACTaBUTEAEM.
K »xanobe, NopAaHHOM NPeACTaBUTEAEM,
AOMNXKHbBI OblTb MPUAOXKEHBI AOBEPEH-
HOCTb MAM UHOW AOKYMEHT, YAOCTOBE-
pAtOLLME NOAHOMOYME NPEACTABUTEASA,
€CAV B AENE HE MMEETCH TaKOrO MOAHO-
Mounsi. ANeANAUMOHHOE NpeACTaBAe-
HWe MOAMMCbIBaeTCA npokypopom. K
aneArsiLMOHHOM xanobe npuaaraetcs
AOKYMEHT, NOATBEPXAQIOLLMI YNAGTY ro-
CYAAPCTBEHHOM MOLLUAMHBI, ECAU Xanoba
NOANEXMT OnAaTe. ANeAALMOHHBIE Xa-
noba, NPeACTaBAEHUE U MPUAOXKEHHbIE
K HUM AOKYMEHTbI NPEACTABASIOTCS C
KOMUAMM, YNCAO KOTOPbIX COOTBETCTBYET
YMCAY AULL, YHACTBYIOLLIMX B AeAe. 3aKOH
He ycTaHaBAWBAaET TpeboBaHWM K dopme
M3AOXEHUSA aneArsLMOHHbIX Xanobbl,
NPEeACTaBAEHUS], B CBA3U C YEM OHU U3~
Aararotcs B NpOU3BOALHOW GOpMeE.

MupoBoOW cyabs BNpaBe OCTaBWUTb
aneANAUMOHHYIO Xanoby WAKM Npea-
cTaBAeHWe 6e3 ABUXEHUA B CAyYa-
AX, MPEAYCMOTPEHHbIX PaXAaHCKO-
npoLEeCcCyanbHbIM 3aKOHOAATEALCTBOM:

KOTA@ COAEPXaHWe Xanobbl, npea-
CTaBAEHUS He COOTBETCTBYIOT TpeboBa-
HuAM 4. 1 cT. 322 [MIK;

xanoba, npeacTaBAEHUE He NoANMCa-
Hbl MOAGHOLLIMM WX AULIOM;

OTCYTCTBYHOT KOMUK Xanobbl, Npea-
CTaBAEHUA U MPUAOXKEHHBIX K HUM AO-
KyMEHTOB;

KOrAQ B aneArsLIMOHHON xanobe co-
Aepxartcs TpeboBaHus, He 3asBAEHHbIE
paHee MUPOBOMY CYAbLE;

K Xanobe, nopaHHOM NpeacTaBuTe-

AEM, HE NMPUAOXEHbI AOBEPEHHOCTb
WA MHOW AOKYMEHT, YAOCTOBEPSIOLLIME
NMOAHOMOUYME MPEACTABUTEAS], ECAU B
AENE He UMEETCSs TaKoro MOAHOMOYMS;

Xanoba He onAaveHa rocyAapCTBEH-
HOM MOLUAMHOM, €CAM OHa MOAAEXMT
onaare.

06 0CTaBAEHUM aNeANSILIMOHHBIX Xa-
AOObl, NPeACTaBAEHUsI 6e3 ABUXEHUS
MUWPOBOM CyAbsl BEIHOCUT OMPEAENEHWE,
B KOTOPOM AMLLY, NOAGBLIEMY Xanoby UAK
NPEACTABAEHWE, HA3HAUAET CPOK AAA UC-
NPaBAEHWA HEAOCTATKOB. B cAyuae Bbinon-
HEHUS B YCTAHOBAEHHbI CPOK yKa3aHUi
MUWPOBOIO CyAbM ANEMSILIMOHHBIE Xano6a,
NpeACTaBAEHWUE CHATAKOTCA NMOAAHHbLIMU B
A€Hb NepBOHAYAABHOTO NMPEACTABAEHMS
UX B CyA. ECAV yka3aHWsi MMPOBOIO Cy-
AbW, COAEPXALLIMECA B ONPEAEAEHUU 06
OCTABAEHWM Xan00bl MAW MPEACTABAEHUSA
6e3 ABUXEHUA, He ByAyT BbINOAHEHbI B
YCTAHOBAEHHbIM CPOK, TO Xanoba, npea-
CTaBAEHWEe CUWUTAtOTC HEeMoAaHHbIMM
M BO3BPALLAIOTCA MOAABLLUEMY WX AWLLY.
AnemsiuMoHHas xanoba BO3BpaLLaeTCst
AULLY, NOA@BLUEMY Xanoby, a aneAaLu-
OHHOE NPEACTaBAEHWE — NMPOKYPOPYy B
CAAYHOLLIMX CAYUaSIX:

HEBbINOAHEHUE B YCTAHOBAEHHbIN
CPOK COAEPXALLMXCS B ONPEAEAEHUM 00
OCTaBAEHUM Xanobbl UAV NPEACTaBAEHUSA
6€3 ABUXEHUS YyKasaHW MUPOBOro
CyAbM;

UcTeyeHne yctaHoBaeHHoro 10-
AHEBHOIO CpOKa Ha aneAnfLMOHHOEe
o6XxanoBaHWe, ecAU B xanobe UAK
NnpeACTaBAEHWU OTCYTCTBYET npockba
0 BOCCTAHOBAEHWU CPOKa UAU B
BOCCTAHOBAEHWUM CPOKa OTKa3aHo;

npockba AMUa, NopaBLUEro Xanoby,
OT3bIB MPOKYPOPOM MPEACTABAEHHS.

B nocaepHeM caydae BO3BpaLLIEHWE
aneMALMOHHbIX Xanobbl, NpeACTaBAEHUS!
AOMYCKAETCS MPU YCAOBUM, ECAV AENO HE
HanpaBAeHO B paloHHbIM cyA. Bonpoc o
BO3BPALLEHUN ANEMALMOHHBIX Xanobbl,
NPeACTaBAEHUS peLLaeTcs MUPOBbLIM
CyAbEen NyTem BbIHECEHUS ONPEAENEHNS,
KOTOPOE B CHAY MPAMOIO yKasaHusi u. 3
ctatbk 324 mMoxeT ObiTb 06XaroBaHO B

paioHHbIM cyA. HaanemsiLMoHHbIe anoby,
NnpeACTaBAeHUE AMLQ, Y4YacTBylOLLME B
Aene, BrpaBe NPeACTaBUTb MUPOBOMY
CyAbe MUCbMEHHble BO3paxeHua. K
BO3PaXEHUAM AOKHBI ObITb MPUAOXKEHDI
AOKYMEHTbI, NOATBEpXAAtOLULME
3TV BO3PAXEHWSA, C KOMUAMU, YNCAO
KOTOPbIX COOTBETCTBYET UMCAY AML,
y4acTByHOLLMX B Aene. Kpome Toro, AMuam,
Y4YacTBYIOLLMM B AeAe, MPEAOCTaBASIETCA
npaBo 03HAKOMMWTBLCA C Matepuaramu
AeAa, NOCTYNUBLUMMU C Xanobow MAK
NPeACTaBAEHUEM U BO3PAXEHUAMM
Ha Hux. Mo ucrevyeHun 10-pAHEBHOrO
CpOKa AEAO C aneAAILMOHHbIMMU
Xanobo, npeacTaBAEHUMEM U BCEMU
NOCTYMMUBLIMMW BO3PaXEHUSAMU Ha
HWX MUPOBOM CyAbSt AONKEH HaNpPaBWUTb
B PanoOHHbIN CyA. Auly, nopaBLLIeMy
aneMSILIMOHHYHO Xanoby, NPeAOCTaBAEHO
npaBo OTKasaTbCsl OT Hee. AeAa Mo
xanobam Ha NOCTaHOBAEHUA MUPOBbIX
CyAEMN, He BCTYMNMBLLME B 3aKOHHYHO CHAY,
paccMaTpuBaloTCa B aneAAaLMOHHOM
NOPsAAAKE E€AMHOAUYHO CyAbeW
paloHHoro cyaa. Mpu paccmoTpeHun
AeAa B aneAAsiLMOHHOM NopsiAke
CyAbSi MpPOBepPSET 3aKOHHOCTb U
060CHOBaHHOCTb peLleHns MUPOBOTO
CyAbM NO MpaBuAaM MPOU3BOACTBA B
CyA€ NepPBOM MHCTaHLUMW. 3TO O3HAYaET,
YTO CyAbSi, MEpecMaTpUBatoLLMNA AEAO
B aneArsLUMOHHOM MOPSAKE, AONKEH
PYKOBOACTBOBATbLCA HOPMaMu,
pPerAaMeHTUPYHOLLMMU PacCMOTPEHUE
W paspeLLeHre Aena no cyLlectsy. Auua,
yyacTtBytolMe B Aene, AONKHbI BbiTb
M3BELLEHbI CyAOM O BPEMEHMU U MecTe
cyaebHoro 3acepaHus. MoctaHoBAEHHWE
cyAa aneAAsiLMOHHOM MHCTaHUWMK
NPUHUMAaETCA B GopMe anemsaLMOHHOMo
peLleHnsa nan onpeaeneHus. Peluenve
NPUHUMAETCA B TEX CAYYasX, KOTA@ CYA
anemsALMOHHON MHCTaHUMKU U3MEHSET
peLleH1e MUPOBOTO CyAbW AU OTMEHSAET
€ro 1 NPMHMMAaET HOBOE peLleHne. ITo
pelleHne 3aMeHAET MNOAHOCTBIO UAM
B YacCTW peLleHue MUPOBOro CyAbu. B
TEX CAyYasiX, KOrAa CyA anenmsiLMOHHOM
MHCTAHUMW OCTaBAAET pelleHune

MUWPOBOro CyAbu 6€3 U3MEHEHWUS,
a Xanoby uAM npeactaBreHue 6e3
YAOBAETBOPEHUS AUOO OTMEHSIET
peLleHne MMPOBOIO CyAbU MOAHOCTBIO
WAM B YacTW U MpekpallaeT cyaebHoe
pa3bupaTeAbCTBO MAM OCTaBASIET
3asBAeHMe 6e3 paccMoTpeHus,
BbIHOCUTCA ONpeAeAneHue.
MocTaHOBAEHKE CcyAa aneAALMOHHOWM
WHCTaAHUMK, BblHECEHHOE B dOopme
aneAnsUMOHHOIO peleHns WUAKU
onpeAeneHust, BCTYNAET B 3aKOHHYHO CHUAY
CO AHS1 €10 NMPUHATUSA, T. €. HEMEAAEHHO.
06anoBaHwO B KacCaLMOHHOM MOpsiAKe
NOCTaHOBAEHUWE CyAa aneAALMOHHOM
MHCTaHLMU HE MOANEXMT.

OnpeaeneHne MUPOBOTO CyAbU B
OMPEAENEHHbIX CAyYanx obxanyetca
OTAEAbHO OT pelweHuna. Xanoba,
nopaBaemasi Ha onpeAeneHue cyaa
NepBOM MHCTaHLMM, OTAEABHO OT peLLIEHNS
CyAQ, B TOM YMCAE M Ha OnpepeneHue
MWPOBOTO CyAbM, Ha3blBaeTcCA
YacTHOM xanobom. CamocTosTeAbHOMY
o06XaAoBaHWIO B aneAAiLUOHHOM
nopsiake B cootsetcTemM ¢ [TIK nopnexar
OMPEAENEHMSI MUPOBOTO CyAbM 00 OTKase
B MPUHATAN UCKOBOTIO 3asiBA€HMA (4. 3
cT. 134 [TIK), 06 ocTaBAEHWU MCKOBOTO
3asaBAeHMA 6e3 ABMXEHUA (4. 3 cT. 136
IMK) n aAp. YctaHoBAeH 10-AHEBHbIN
CPOK AASl MOAAYM YaCTHOW Xanobbl,
NpeACTaBAEHUS TPOKYPOpPa. YKa3aHHbIM
CPOK WMCYMUCASIETCA CO AHSI BbIHECEHMWSA
onpeAeAeHs MUPOBbIM CyAbeN. BmecTte
C TEM CAEAYET OTMETUTb, UTO B OTAEABHbIX
CAyyasix, NpeAycMOoTpeHHbIx MK, cpok
Ha o6xanoBaHWE WMCYUCASIETCA HE CO
AHS BbIHECEHUS ONPEAENEHUS, @ CO AHSA,
KOrA@ 3aUHTEPECOBAHHOMY AWMLY CTaAO
M3BECTHO 3TO ONpeAeneHue.

Takum obpasom, aAelcTBytOLLEE
3aKOHOAQTEABCTBO AOCTATOUHO AETAAbHO
pernameHTUpyetr GopmMy U NOPSAOK
aneArsiLMOHHOIO o6XanoBaHUA U
MO3BOASIET 3ALLIMLLATL NPaBa U UHTEPECHI
rpaxaaH, obecrneunBasi CObAOAEHUE
3aKOHHOCTU.

UPUHA TAKMAKOBA,
IOPUCKOHCYABT OAO «MMK»n



